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SUB J : PROPOSED REVISION OF PHILIPPINE PATENT LAW FOR 
PHARMACEUTICAL PRODUCTS 
REF: MANILA 3083 

1 . USG STRONGLY SUPPORTS PATENT PROTECTION THROUGHOUT 
WORLD AND BELIEVES THAT INDUSTRIAL PROPERTY PROTECTION 
MAKES AN IMPORTANT CONTRIBUTION TO THE ECONOMIC PROGRESS 
OF DEVELOPING COUNTRIES AND IS AN INCENTIVE TO INVESTMENT 
IN MANY INDUSTRIES. 

2. US PATENT LAWS ARE AMONG THE MOST THOROUGH IN PRO- 
VIDING FOR PRODUCT PATENT PROTECTION INCLUDING PHARMA- 
CEUTICAL PRODUCTS. 

3. GOP PROPOSED ACTION IS CONTRARY TO TREND IN MANY 
COUNTRIES TOWARD PRODUCT PATENT PROTECTION. THESE INCLUDE 
SOME 20 EUROPEAN COUNTRIES EXPECTED TO NEGOTIATE THE 
EUROPEAN PATENT CONVENTION LATER THIS YEAR. PROVISION 

FOR PRODUCT PATENT PROTECTION IN PRESENT DRAFT EXPECTED 
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REMAIN IN FINAL CONVENTION WHICH BECOMES EFFECTIVE 1975. 

4. INDUSTRY VIEW AS EXPRESSED BY PHARMACEUTICAL MANU- 
FACTURERS ASSOCIATION ( PM A) IS THAT PROPOSED AMENDMENT 
PATENT LAW WOULD ADVERSELY AFFECT RESEARCH- BASED DRUG 
COMPANIES DOING BUSINESS IN PHILIPPINES AND THAT CURRENT 

EQUITABLE FOREIGN INVESTMENT CLIMATE PREVAILING THERE 
WOULD BE JEOPARDIZED. THIS WOULD RESULT IN ADVERSE IMPACT 
UPON QUALITY OF HEALTH TREATMENT AVAILABLE TO PEOPLE 
OF PHILIPPINES AS RESEARCH- BASED MANUFACTURERS WOULD BE 
DISCOURAGED FROM UNDERTAKING INVESTMENT REQUIRED TO 
INTRODUCE NEW DRUG DISCOVERIES IN THE PHILIPPINES. THUS 
FILIPINO PATIENTS WOULD BE EXPOSED TO DRUGS OF POORER 
QUALITY FOUND TO BE CHARACTERISTIC OF INFRINGING MANU- 
FACTURERS. 

5. INDUSTRY SOURCES INDICATE THAT PATENT LAWS SHIFTING 
PROTECTION TO PROCESSES MAY PLACE BURDEN OF PROOF ON 
PATENT HOLDER TO PROVE COMPETITOR HAS VIOLATED PATENT 
WHICH EFFECTIVELY WEAKENS PROTECTION IN CONTRAST TO 
PROCEDURE OF PLACING BURDEN OF PROOF OF NON- VIOLATION 
UPON IMITATOR- COMPETITOR. 

6. DEPT COMMENT: IN REGARD TO OTHER CHANGES CITED IN 
PARAGRAPH 1 REFTEL, IT IS HOPED PROVISIONS OF ANY BILL 
REGARDING COMPULSORY LICENSING, ETC.. WILL BE IN ACCOR- 
DANCE WITH PARIS CONVENTION PROTECTION INDUSTRIAL 
PROPERTY. 

7. ACTION REQUESTED: EMBASSY IS REQUESTED TO EXPRESS 
ITS CONCERN OVER PROPOSED LEGISLATION TO APPROPRIATE GOP 
OFFICIALS CITING ABOVE POINTS AS DEEMED APPROPRIATE. 
EMBASSY SHOULD SEEK POSTPONEMENT GOP DEADLINE FOR SUB- 
MISSION OF POSITION PAPERS FROM INTERESTED PARTIES UNTIL 
APRIL 2 AS PMA POSIT ON PAPER POUCHED TO EMBASSY TODAY 
FOR TRANSMITTAL TO GOP. ROGERS 
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